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A Word from the Secretary General

The fact that the position of the National Assembly within the system of gov-
ernment, its competencies, as well as the implementation of the oversight
function were reflected only in the normative form and, to an extent, in profes-
sional literature, made the control mechanisms and processes of the National
Assembly less accessible and understandable to the average reader, and/or
visitor to the National Assembly.

Having the above in mind, the assessment was made that these questions re-
garding the position and operation of the National Assembly should be made
more accessible through the brochure “National Assembly in the Process of
Implementing the Oversight Function”that would show, in a simple way, the
contents and methods of achieving the oversight function of the National
Assembly.

We hereby note the considerable professional and material assistance provid-
ed in creating this brochure by the Westminster Foundation for Democracy
and the National Democratic Institute, and we thank them for this..

Secretary General

e Sy dusi

Jana Ljubicic¢




The National Assembly, as the holder of legislative power and as part of
implementing its competencies, undertakes the function of oversight
over the work of the Government. By implementing this function, it is in a
unique position to examine the responsibility of holders of executive pow-
er, as well as the way they manage policies and spend funds.

This simple brochure lists the mechanisms and institutes available to the
National Assembly and its committees in implementing the oversight func-
tion, aiming to achieve the interests and rights of citizens and elevate the proc-
ess of adopting laws to a higher, democratic level.

Authorization for interpellation and no confidence votes to the Government
or a member of the Government, as key oversight processes, are rarely used.
These processes may be considered as reserve authorizations, rather than
means to make ministers, and/or the Government, accept responsibility for
implementing policies, and, having that capacity, be open to criticism by the
public. Contrary to this, the National Assembly has a number of mechanisms
and processes that enable it to implement the oversight function, without ob-
stacles or interruption, whilst creating more room for improving the quality of
legislation.
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Introduction

Parliamentary questions are an efficient and
one of the most frequently used processes;
members of parliament ask the government or
certain ministries over two hundred questions
ayear.

The Government provides answers to all ques-
tions in written or oral form, within the envisaged
deadlines. Likewise, members of parliament ask
for over three hundred notifications and explana-
tions annually, among others, from ministers and
officials in other state bodies and organizations
who in turn submit their responses in writing.

One of the efficient processes of oversight is also
the deliberation of the submitted reports on the
work of the Government. Likewise, competent
ministries submit quarterly information on their
work to the National Assembly committees, with
the relevant minister present for the committee
sessions.

Finally, the process of public hearings implement-
ed by the National Assembly committees has
been normatively consistently regulated in recent
years, impacting their wide use and considerably
contributing to understanding and improving the
situation in certain social areas. National Assembly
committees hold an average of over twenty pub-
lic hearings per year, related to diverse areas of so-
cial life (healthcare, education, culture, social pro-
tection, human rights, environmental protection,
etc)




1. Implementation of the oversight function of the
National Assembly — why is it important?

The fundamental values of our society, as a
democratic system, are based on respect for
human and minority rights and freedoms of all
citizens, and the principles of division of power
and rule of law.

The National Assembly is the highest represent-
ative body and the holder of constitutional and
legislative power, entrusted with the representa-
tive, legislative, elective and oversight functions.
Its primary competence is to pass laws address-
ing the needs of society amid the quickly and
constantly changing social conditions. Within our
political and constitutional system, the National
Assembily is an effective institution, providing for
citizens' influence on the creation of policies and
monitoring the effectiveness of their implemen-
tation.

The responsibility of all members of parliament
also lies in the consistent performance of parlia-
mentary oversight over institutions and organi-
sations responsible to the National Assembly for
their work. Parliamentary oversight provides the
framework of the very idea of civil democratic
governance, of essential importance for imple-
menting the “Good Governance” model of relia-
bility, accountability and transparency of the work
of all institutions of public administration, i.e. the
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State. Civil democratic governance rests on the
principle of respect for public good and public in-
terest, as well as the accountability of officials and
civil servants for what has been done.

The result of the consistent realisation of the over-
sight function of the National Assembly ought to
provide clear guidelines to the executive powers
for increasing the efficiency and improving the
quality of services offered to citizens. This primari-
ly means providing institutional support in com-
bating corruption, the opportunity for citizens to
openly question what is happening within the
political process on a larger scale and lead to the
creation of codes of ethics to be applied in the
public sector. Complete commitment of the leg-
islative and the executive power, including all of
their bodies and institutions, is unquestionably
needed for the oversight function to be realised
and their competences fulfilled. The same com-
mitment is required from independent state in-
stitutions, organizations and bodies, citizen asso-
Ciations, expert organisations, the media and the
publicin the widest sense, including each individ-
ual citizen.

The competences of the National Assembly are regulated by the Constitution of the Republic

of Serbia (Articles 98 and 99), whereas the functions of the National Assembly are regulated
by the Law on the National Assembly (Articles 7, 15, 27, 40, 41, 53 and 56).




2.Ways in which the National Assembly is Implementing
Oversight: Existing Mechanisms and Processes

The National Assembly of the Republic of Serbia
utilizes a number of mechanisms and processes
in implementing its control function and over-
sight over the work of the executive branch, as
envisaged by the Constitution of the Republic of
Serbia, the Law on the National Assembly and
the Rules of Procedure of the National Assembly.

Interpellations relating to the work of the
Government or a Government member
Minterpellation can be submitted by a minimum
of 50 MPs, in writing, to the Speaker of the National
Assembly. Interpellation may contain a clearly and
briefly formulated question to be considered, an
explanation, the name of the interpellation sub-
mitter, as well as signatures of all members of par-
liament who submitted it. The Government must
reply to an interpellation within 30 days from re-
ceiving it, with the answer placed on the agen-
da for the first subsequent National Assembly ses-
sion. Should it not accept the Government's reply,
the National Assembly will then take a vote of no
confidence in the Government or a Government
member.

Motion for no confidence vote in the
Government or a Government member

The no confidence vote represents the harsh-
est sanction the National Assembly may issue
against the Government. This is the “zero option’,
since a successful no confidence vote against the
Government or a Government member would
unavoidably mean their resignation. A minimum
of 60 members of parliament are required to sub-
mit an elaborated motion and request a vote
of no confidence against the Government or a
Government member. The National Assembly
must debate on the motion during the first up-
coming sitting, and the vote of no confidence

shall pass if the motion is voted for by the majori-
ty of the total number of MPs.

Notifications and explanations

An MP has the right to ask the Speaker of the
National Assembly, the Committee Chairperson,
ministers and officials from other state institutions
and organisations for information and explana-
tion about the rights and duties of all officials
within the institutions and organisations they
are in charge of. Officials who have been asked
by an MP for notifications or explanations must
deliver them in writing to the MP within 15 days.
Exceptionally, the head or authorised represent-
atives of parliamentary groups may exercise this
right even at a sitting of the National Assembly,
verbally in a single address lasting up to five min-
utes on Tuesdays and Thursdays, immediately up-
on the opening of the National Assembly session
on the day.

Government reporting to the National
Assembly on its work

The Government shall submit a report to the
National Assembly on its work at least once per
year, especially regarding policy implementation,
application of laws and other general acts, imple-
mentation of development and special plans as
well as the State Budget. The Government shall
also submit such reports at the request of the
National Assembly, or on its own initiative.

Reviewing reports by state institutions,
organisations and bodies

National Assembly committees shall consider re-
ports submitted to the National Assembly by state
institutions, organisations and bodies. Upon con-
sideration in a committee session, the competent
committee shall submit to the National Assembly




a report with the proposed conclusion or recom-
mendations with measures to improve the situ-
ation in these areas. The National Assembly shall
consider these reports by the competent com-
mittees, and immediately upon the completion
of the discussion shall adopt conclusions or rec-
ommendations.

Parliamentary questions

Members of parliament are entitled to pose par-
liamentary questions within their competence
to the Government or an individual Minister.
Questions need to be clearly formulated, and may
be posed in writing or verbally. The Government
is obliged to provide an answer to the question,
verbally in session, and in writing within eight, or
at the latest 30 days.

Parliamentary questions relating to a topical
subject

The Speaker of the National Assembly, acting on
a proposal of a parliamentary group, shall ap-
point, at least once a month, a day when individu-
al Ministers shall reply to parliamentary questions
relating to a topical subject. Responding to these
questions may take a maximum of three hours,
with direct television broadcasting, with every
Member of Parliament or parliamentary group
entitled to ask questions, in accordance with a de-
termined order.

Forming Inquiry Committees and Commissions
Inquiry committees and commissions are tempo-
rary working bodies established by the National
Assembly with a given goal. The National
Assembly may decide to establish them to review
the situationina certain areaand establish factson
certain items and events. An Inquiry Committee
is composed of MPs, while a Commission is com-
posed of MPs, representatives of institutions and
organisations, scientists and experts. The Inquiry
Committee or the Commission can demand da-
ta, documents and information from state institu-
tions and organisations and take statements from
individuals. Upon completing work, they report
to the National Assembly on their findings and
disband after the National Assembly adopts the
decision on the report. Despite their authoriza-

tions and scope, it is important to note that these
parliamentary bodies may not perform investiga-
tive and other judicial actions.

Ministries informing Committees on their work
Every Minister must report on the work of its min-
istry to the competent committee of the National
Assembly once every three months. Ministers
may be asked to appear before committees to
be asked about their reports. Thereafter, the com-
mittee will pass conclusions, on which it will then
report to the National Assembly. Likewise, in the
performance of activities within its scope of work,
a committee may request from a Ministry, or oth-
er state institutions, data and information of im-
portance for the committee’s work.

Public hearings

Committees may organise public hearings for
the purpose of monitoring the implementation
and application of legislation, i.e. the realisation of
the oversight function of the National Assembly.
This process represents a unique way for all stake-
holders to be included in a discussion on the sub-
ject matter issue. Every committee member may
submit a proposal to the Committee to organise
a public hearing. The proposal contains the top-
ic of the public hearing and a list of persons in-
vited, with the decision to hold a public hearing
adopted by the committee itself. After the public
hearing, the committee Chairperson shall draft a
memo and communicate it to the Speaker of the
National Assembly, the committee members, and
to the participants in the public hearing.

Adoption and oversight of the budget
execution, as well as the final balance sheet of
the budget of the Republic of Serbia

Prior to discussions held at the National Assembly
sitting, proposals for the budget of the Republic
of Serbia may be considered by its committees,
who thereafter notify the competent committee
of their opinions. The committee holding com-
petence over the budget submits a report to the
National Assembly, containing opinions and pro-
posals, with possible amendments. During the
procedure of oversight over the implementation
of the state budget, in addition to its implemen-




tation, the committee also considers the imple-
mentation of additional financial plans and the re-
port of the State Audit Institution regarding the
aspects of legality, effectiveness and efficiency in
public spending.

The oversight over the budget execution un-
dertaken by the National Assembly is of key im-
portance both from the aspect of the National
Assembly implementing its competences, as well
as the population utilizing the budget funds and
the citizens providing the funds for the budget.
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Constitution of the Republic of Serbia (Articles 129 and 130).

Law on the National Assembly (Articles 41, 56 and 58).

Rules of Procedure of the National Assembly (Articles 68, 74, 76, 83, 84, 204—208, 209—216,
220—227, 228, 229, 237—241 and 287).

Supervision of the security sector

The National Assembly conducts oversight over
the work of the security services through its com-
mittees holding competence over issues relat-
ed to national security. Sittings of the committee
holding competence over national security issues
may be closed to the public, while decisions to in-
form the public about the sitting are made by the
competent Committee.




3. The National Assembly, its working bodies, state
institutions, organizations and bodies implementing

the oversight function - who contributes to the
implementation of the oversight function of the National

Assembly?

The Constitution of the Republic of Serbia and
relevant laws establish the state institutions,
organization and bodies entrusted with over-
sight over the work of the executive authorities,
or individual tasks within the domain of exec-
utive power they are entrusted to undertake.
These state bodies and organizations are most-
ly separate from the Government, as independ-
ent state bodies. They complete their work au-
tonomously, pursuant to laws regulating their
founding and scope, and account only to the
National Assembly. The National Assembly is
informed on their work through reports sub-
mitted at least once per year to the National
Assembly for deliberation. These reports ena-
ble the National Assembly to get acquainted
with their work and the work of public admin-
istration bodies, as well as with omissions per-
ceived, with recommendations for corrections.
The reports also contain an assessment of the
implementation of laws and other regulations,
as well as suggestions for amendments to laws
and other regulations in force that may be re-
quired due to certain reasons. Some of these
bodies are authorized by law to propose legis-
lation within their competence or provide opin-
ions on draft legislation.

In addition to independent state institutions, or-
ganization and bodies, the law also establishes
other institutions organizationally linked to the
competent ministry or Government, but pursu-
ant to the law they are also required to inform the
National Assembly at least once per year, inde-
pendently or through the Government, on their
work and the situation within the area of their
competence.

Independent state institutions, organizations
and bodies accountable solely to the National
Assembly, along with other institutions and or-
ganizations founded by law, who report to the
National Assembly in addition to the Government
and the competent ministry, are founded in are-
as of particular importance for state security, pub-
lic finance and the utilization of significant state
resources (energy, natural resources, radio broad-
casting and telecommunications), as well as aim-
ing to consistently implement the constitution-
al principles guaranteeing the protection of hu-
man and minority rights to citizens and prohib-
iting all forms of discrimination, guaranteeing le-
gal persons with the freedom of entrepreneur-
ship, equal legal standing on the market and free
competition.

In accordance with the Constitution of the
Republic of Serbia, the independent, i.e. autono-
mous state bodies accountable for their work to
the National Assembly and submitting annual re-
ports on their work are: National Bank of Serbia,
State Audit Institution, Protector of Citizens, High
Judicial Council, Republic Public Prosecutor and
the State Prosecutorial Council.

Other state institutions, organizations and
bodies, founded by laws of the National




Assembly, obliged to report on their work to
the National Assembly, are: the Commissioner
for Information of Public Importance and
Personal Data Protection, Commissioner for the
Protection of Equality, Fiscal Council, Securities
Commission, Fund for the Development of
Serbia (through the Government), Council of
the Republic Broadcasting Agency, Broadcasting
Institution of Serbia, Broadcasting Institution of
Vojvodina, Management Board of the Republic
Telecommunications  Agency, ~ Commission
for the Protection of Competition, Public
Procurement Directorate, Republic Commission
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for the Protection of Rights in Public Procurement
Procedures, National Council of Education,
Professional and Adult Education Coundil,
Healthcare Association of Serbia, Commission
for the Control of the Enforcement of Penal
Sanctions, Security Information Agency, Military
Security Agency and the Military Intelligence
Agency, Council of the Energy Agency of Serbia,
Agency for Environmental Protection (through
the Government), Republic Postal Service Agency
and the Deposit Insurance Agency.

Constitution of the Republic of Serbia (Articles 95, 96, 138, 153, 158, 160 and 164).

Laws: Law on the Free Access to Information of Public Importance, Law on the Protection
of Personal Data, Law on the Protector of Citizens, Law on the State Audit Institution, Law
on the Prohibition of Discrimination, Anti-Corruption Law, Law on the Budget System, Law
on Capital Market, Law on the National Bank of Serbia, Law on the Development Fund,
Broadcasting Law, Law on Electronic Communications, Law on the Protection of Competition,

Law on Public Procurement, Law on the Fundamentals of the Educational System, Law on
Healthcare Protection, Law on the Enforcement of Penal Sanctions, Energy Law, Law on
Environmental Protection, Law on Postal Services, Law on the Deposit Insurance Agency,
Law on the High Judicial Council and the Law on the Fundamentals of the Organization of
Security Services.
Rules of Procedure of the National Assembly (Articles 200—203, 230—233 and 237—241).




www.parlament.rs




